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Dr:Cl,ARA'I'IONOF COVENl..NTS,CONDITIONS

ANDRESTRICTIONS FOR
MONTAIRSUBDIVISION

This ;)e-:-laration, made on the date hereinafter set forth by
flOLIDAY-~JONTAIH, INC., a California corporati.on, hereinafter
referred to as !'Declarant'l.

Wl'~NESSE'I'fj:

l'iBEREAS, Declarant is the owner of certain property in the
COU:1ty cf Siskiyou, State of California, which is more
parti.cularly described in Exhibit "A" attached hereto and by
reference incorporated herein;
NOW, THER"FORr~, Declarant herebv <leclares that all n:E the
proper~ie" descr ibed above, shall be held, sold and conveyed
subject to the following easements, restrictions, covenants and
con-Jitions .. which are for the purpose of protecting the value>
and desirability of, and which shall run with, the real pr~perty
and be binding on all parties having any right, title or
interest in the described properties or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of
each owner ther~of.

ARTICLE I
DEFINITIONS

Section 1.01. "Articles" and "By-Laws 'I shall mean and refer to
the Articles of Incorporation and By-Laws of the Association as
the sa~e may from time to time b~ amended.

Section 1.0~. "Afisessment" shall mean and r",fer to any or all
~f the assessments described ln, created or established pursuant
to this declaration.

Section 1.03. "Association" shall mean and refer to t!lS
MONTAIR SUBDIVISION HOMEOWNERSASSOCIA'I'ION, INC., a California
Nonprofit corporation, and to its successors and assigns.
Section 1.04. "Board of Directors" or "Board" shall mean und
refer to the duly elected Bpard of Dire,ctors of the Associat ion.

section 1.05. "Uti} ity Systems of Common Interest" shall mean
all pe rsenal property, easem"nts, and improvement", now or in the
Eu tu re owned by the Associat.ion for the common nse /lnd enjoyment
of the owners. uti lity systems at C'.')mmoninterest to be owned
by the Association at the time of the conveyance of the fi.cst
res idential lot are described ln Exhibit "B" attached hereto and
by reference incorporated her~~n.
Section 1.06. IICovenauts11 or IlRestrict.ions" shall mean and
refer collectively to the covenAnts, conditions, restrictions,
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reservations, easement.s, liens, and charges imposed by or
expressed i~ ~he Declaration.
section 1.0'~. "Declacan'c" shall. mean and r.efer to
H0LID AY- M0NTAI R, TN C., a Cal i for n i a corpor a t i on, and to its
successors and assigns, if such successors or assigns should
acqu ire more than rive undeveloped l.:>ts from the Declarant for
the purpose of development.

Section 1.08. "Own~r" shal: mean and refer to the record
owne~whG'ther one or more persons or entities, of a fee simple
title to any lot which is a part of the properties, including
contract sel1ers, but excluding those having such interest
merely as security for tl"'? pe.rformance of an obligation. Each
owner shall also be a member of the Association.

Section 1.09. "Properties" shall mean and refer to that
cer':ain real property hereinbefore described and such additions
thereto as may hereafter be brought within the jur.isdiction of
the Association by annexation.

Section 1.10. "Residential Lot" or "Lot" shall mean and refer
t.O any plot of land or parcel shown on any reccrded subdivision
map of the properties with the exception of the common area.

ARTICLE 2
NATUREANDPURPOSEOF COVENANTS

The cOV8;1ants, conditions and restrictions set forth in this
declaration constitute' a ,!eneral scheme for the deve:,opment,
protection, and maint,'"ance of the community to enhance the
value, desirability, and attractiveness of the resident.ial lots
for the benefit of all owners of residential lots. Such
covenants, cunditions and restrictions shall be a bl'rden upon
and a benefit to, not only the original owner of each ."ot in the
community, but also his successors and assigns. All such
covenants, conditions, and restrictions are intended 118, and are
h",reby deolared to be, covenants running with the land or
equitable servitudes upon the land, as the case may be.

It .is furt.her thf? purpose of th2 covenants, conditions and
restrict.ions to avoid speculation in the properties insofar as
possible.

ARTICLE 3
USE OF' RESIDENTIALJ,OTS

Section 3.01. ese of residential lot. Each resi.dential
lot si:al]-be improved and used only for the following purposes:

A. Each residential lot shall be improved, used, and
occupied only [or single-family dwelling residential
purposes.
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B.

. <,.- - .

No residential. lot, or improvements situated thereon,
shall be occupied or uSHa for any purposes or in any
manner '.'hi,. shall cau;'C such improvements to be
uninsurable aga: 1st loss by fire or the perils of
the extended co~erage endorsement to the California
standald fire policy form, or cause any policy or
policies representing such insurance and insuring
any improvements within the community to be can-
celled or ,;uspended, or the company issuing the same
to rafuse renewal thereof.

c. Dogs, cats, or usual and ordinary household pets as
ietermined by the Asso~~ation may be kept in any
dwelling unit and contained within a residential
lot only as may be permitted by rules made by the
Board of Directors. Except as hereinabove pro-
vided, no animals, livestock, or poultry shall be
brought. within the commun ity or ,:ept on any lot
thereof.

}'.: .

NO residential lot shall be used in such manner as
to obstruct or interfere with the enjoyment of
occupants of other residential lots, or annoy them
by unreasonable noises or otherwise, nor shall any
nuisance or immoral or illegal activity be com-
mitted or permitted to occur on any residential lot
not occupied by ~he dwelling thereof.

No building or structure upon any residential lot
shall be permitted to fall into disrepair, and such.
building or structure shall at all times be kept in
900d condition and repair.

F. NO billboards or advertising signs shall be per-
mitted, other than a sIgn of reasonable size,
oesign and coloring, offer;ng any lot and inprove-
ment thereon for rent or sale; provided, however,
declarant shall b~ entitl~d to conduct its sales
program within the property including the posting
of signs, pesters, and other advertising media in
accordance with the appropriate government regula'
tions.

1. No trailer, mobile home, boat, or camper may be

No laundry, b8dding, garment, or other such items
shall be hung on any residential lot se as to be
visible from another residential lot or from the
Shasta valley and Country Club golf course.

.Or
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No residential lot shall be utilized for the trans-
mission of short wave or other radio or television
communications. No outside antennae for receiving
or television signals shall be ~ermitted.
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parked on any lot fOL a period of time in eXCeSS
of that prescribed by regulations duly adopted by
the Board of Directors of the Association.

Section 3.02. Reservation of Easements. The subdivider may
create a contractual right in himself or may reserve easements
of limi-ted duration for drainage and encroachment purposes, for
ingre,;s to and from common areas for the purpose of completing
improvements thereon, for the performance of necessary repair
work, and for entry onto adjacent property in connection w1th
the development of additional phases of the overall project.

ARTICLE 4
ME,olBERSflJPAND VOTING RIGHTS

:'1'

.~

Section 4.01.
lot which is
llssociation.
separate from
to assessment..

~lembership. Every owner of a residential
subject to assessment shall be a member of the
Membership shall be appurtenant to and may not be
ownership of any residential lot which is subject

."0

section 4.02. yot-ina Right. '1'r,eAssociation shall have
two (2) classes of voting membership.

Class A. Class A lolembersshall be all owners, with the
exception of the Declarant. Each shall be entitled to
one (1) vote for each residential lot owned. When more
than one person holds an interest in any residential lot,
all such persons shall be enti~led to all rights and privi-
leges of membership. The vote for such residential lot
shall be exercised as they among themselves determine, but
in no event shall more than one vote be cast with respect
to any residential lot.

Class B. Class B Members shall be the Declarant, who
shall be entitled to three (]) votes for each residential
lot owned. The Class B Membership shall cease and be con-
verted to Class A Membership, entitling Declarar,t to one
(1) vote for each residential lot owned by Declarant, on
the happening of either of the following events, whichever
t2vent first occur3:

1.

2.

] .

When th~ total votes outstanding in the Class A
Membership are equal to the total votes out-
standing in the Class B Membership, including
all residence lots which have been annexed pur-
suant to this Declaration.
Two years from tre date of the original issuance
of the most recently issued public report for
most recent phase of the overall development; or

On December 31, 1985.
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ARTICLE 5
COVENANT FOR MAINTENANCE ASSESSMENTS

SeclCion 5.01.. ~nnual Assessment.

A. Annual assessments to defray expenses attributable to
the operation, and f"rnishing of common interests
sh"ll be levied by thE' Association against each owner
according to the ratio of the number of lots owned by
the owner to the total number of lots subject to
assessments.

B. Each owner of a lot, however ownership is acquired,
is deemd to covenant and agree upon acquisition of
record title to pay to the Association annual assess-
ments or charges and special assessments for capital
improvements.

C. Annual and special assessments for capital improve-
ments together with interest, costs and reasonble
attcrney's fees for' capital improvements, shall be
a charge on the land and a continuing lien upon
the property against which the assessment is mac,e.
If such assessments are not paid within ten (10)
days of the due date, the Association may file for
record in the Siskiyou County Recorder's Office
and mail to the record owner liable at the last
known address, a notice of delinquency of such
assessments, which notice shall state all amounts
which have become delinquent with respect to the
i!SSeSsrnents, including interest, costs and a
d8scription of the lot in respect to which the
delinquent payment is owned in the name of the
record or reputed owner of such lot. Such notice
shall be signed by the entity claiming the delin-
quency. Upon curing the delinquency by full pay-
ment of all amounts due, including interest, costs
and fees, prior to the sale held to foreclose the
lien created hereby, the entity wich caused the
notice of delinquency to be recorded shall re-
cord a further notice similarly executed stating
the satisfaction and releasing the lien.

Thp lien upon the lot after recording shall not
only Recurp the delinquency presently d"8 hut
shall secur~ all future liabilities of the owner
thereof which shall become due and payable witl,
resl)ect to such l,ot.

Section 5 ..02. furpose of Assessment. Th0 assessments
IeVJ.ed -by -thl;-~ I\ssociation shall be-used exclusively to promote
the healt.h, safety and welfart'~ cr ~_h0 residents in the
propert i es and for the improvement and roC'!i n tenCince of the
uti1.it,y systems of common interlc:,st. Said a~.;8essments shall
include, but not be limited to, and the Association shall
acquir'e and pay for out. of the fund~ derived [rom said annual
assessments, the followinq:
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(a) Water, sewer, and electrical syst,?ms.

(b) Maintenance and repair of roads and road drainage.

(c) Fire insurance if needed for Association property.

(d) Worker's Compensation Insurance to the extent neces-
sary to comply with any applicable laws, and any
other insurance of any killd deemed necessary by the
Board of Directors of the Association.

(e) Standard fidelity bond covering those certain meffi-
bers of the Board of Directors and those certain
employees of the Association who are authorized to
sign checks on behalf of the Association in the
minimum sum of $5,000 or in such greater amounts as
the Board of Directors may determine from time to
time.

(fl Any other materials, supplies, furniture, labor,
services, maintenance, repairs, structural altera-
tions, insurance, taxes or assessments which the
Association is required to secure or pay for pur-
suant to the terms of these restrictions or by law
or which in the opinion of the Association's Board
of Directors shall be necessary or proper for the
operation of the utility systems of common interest,
or for the benefit of the lot owners or for the en-
forcement of these restrictions.

Section 5.03. Amount of Annual Assessmeut.

(a) Until January 1 of the year immediately following the
conveyance of the first lot to an owner, the minimum
and the maximum regular annual assessment shall be
$200.00 per lot.

(b) From and after ,January 1 of the year immediately fol-
lowing the conveyance of the first lot to an owner,
the regular annual assessment may not be increased
each year by more than twenty (20) per cent above the
regular assessment for the immediately previous fis-
cal year without the favorable vote of a majority of
the membership in each class of members.

(c) S,ubject to (a) and (b) above, the Board of Directors
shall fix the annual assessment at least at an amount
necessary for maintenance and repair of roads and
utility systems of common interest and an adequate
reserve for the replacement of those elements that
must be replaced on a periodic basis.

Section 5.04. Special Assessments for Capital Improvements

:1~
...'.'.
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(al In addition to the regular annual assessments autho-
rized above, the Board of Directors of the Associa-
tion may levy in any fiscal year, a special assess-



ment applicable to that year for the purpose of
defraying the costs of any construction, recon-
struction, repair or replacement of a capital
improvement, PROVIDED that if the algregate cost
of all such improvements exceed, 5~ of the bud-
geted gross expenses of the Association for that
fiscal year, the special assessment must be ap-
proved by a majority of the voting power of each
class of member by vote or wrItten assent.

Ib) Except as provided in (cl below, evary special
assessment shall be levied upon the same basis
as that prescribed for the levying of regular
assessments.

Ie) This section does not apply to an assessment levied
by the Board of ~irectors against a mem~er to reirn-
bur~e the Association for costs incurred in bring-
ing the member and his lotls) inte compliance with
this declaration or the By-laws of the Association,
but any such assessment shall bt !3l1bject to Sec-
tion 5.08 hereafter.

(dl A lien for regular or special assessments against an
owner shall be subordinate to the lien of any first
deed of trust against the owner's lot. The trans-
fer of a lot as the result of ttle exercise of a
power of sale or a judicial foreclosure involving
a default ~nder the first deed of trust shall ex-
tinguish the lien of assessments which were due and
payable prior to the transfer of the lot. No trans-
fer of the lot shall relieve new owners, whether it
be the former beneficiary of the first encumbrance
or another person, from liability for any assess-
ments thereafter becoming due or from the liens
ther eoL

Section 5.05. Notice and Quorum for Action Pursuant to
Secticns 5.03 and 5.04.
W r itt e n not ice of any meeting called for the

purpose of taking any action authorized under Sections 5.03 o.r
5.04 of Article 5 shall be sent to all members not less than
thirty (30) days nor more than sixty (601 days in advance of the
meeting. At the first such meeting called, the presence of
members or of proxies '''1titledto cast sixty per cent (60%) of
all votes of each class of membership shall constitute a quorum.
1ft he req u ired quo ru m is not present, another meeting may be
called subject to the same notice requirement, and the required
quorum at the subsequent meeting shall be one-half <1/2) of the
required quorum at the preceding meeting. No such subsequent
meeti.ng shall be held more than sixty (60) days following the
preceding meeting. If the vote favoring the increase in the
assessment is less than fifty-one per cent (51%1 of each class
of members, members who were not present in person or by proxy
may give their assent in writing, provided the same

.~
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is obtained by t.he appropriate officers of the Association not
later than thirt.y (30) days from the date of such meeting.

Sect.ion 5.06. uniform Rate of Assassment. Both annual
and special assessments must be fixed at a uniform rate on all
residential lots of the same type, and may be collec1.ed on a
monthly basis.

Section 5.07. Date of Commencement of Assessments. The
regular assessments provided for herein shall commence as to all
residentia'!. lots within a phase on the first day of the month
following the conveyance of the first residential lot in that
phase, The first annual assessment upon residential lots in a
phase shall be ad justed according to the number of months
remaining in the. calendar year. The Board of Directors shall
fix the amount of the annual assessment against each residential
lot "t least thirty (30) days in' advance of each annual
assessment pericld, Written not.ice of the annual assessment
shall b., given each owner at. leant fifteen (15) days in advance
of each annual aSSf?SSment period.

~",ct.ion 5, OB. pisciplining of 14embers. 'i'he Board of
fJ i rect.ors is authorized to impose monetary pene-.lties, temporary
suspensions of an owner's rights as a member of the Association
or other appropriate disclpline for failure to comply with
"rovisions of the By-laws of the Association and this
(~E'clarat.ion and duly-enacted rules of operation PROVIDED that:

(a) The Association cannot cause a forfeit',re or abridge-
ment of an owner's rights to the full.use and enjoy-
ment of his individually-owned lot except by judgment
of a court or a decision arising out of a':bitration or
on account of a foreclosure or sale under a power of
sale for f"ilure of the owner to pay assessments duly
levied by the Association; and

ibl That before any disciplinary act is taken the proce-
dures for notice and hearing, satisfying the minimum
requirements of corporations Code Section 7341 are
followed with respect to the accusea member; and that

(c) A monetary penalty i.mposed under t.his section may
not be treated as a lien enforceable by a sale of the
member's lot under the provisions of Civil Code Sec-
tions 2924, 2924 (b) and 2924 (cl; and that

(d) The provisions of subsection (c) above do not apply
to charges imposed against an owner consisting of
reasonable late payment penalties for delinquent
assessments and/or ~harges to reimburse the Associa-
tion for the loss of interest and for costs reason-
ably incurred (including attorneys' fees) in its
efforts to collect delinqu2nt assessments.
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ARTICLE 6
MANAGEMENT

Section 6.01. Management Vested in Association. All
powers relating to management, operation, and maintenance of the
utilit.y systems of rommon interest, as well as certain rights,
duties and power relati ng to residential lots, as hereinafter
set forth, bhall be vEsted in the Association.
Section 6.02. Purposes of Associo'don. The specific and
primary purpose of the Association shall be to manage and
maintain the facilities of the utility systems of common
interest and to perform the functions set forth in the
declaration of covenants, conditions and restrictions.
Section 6.03. Association a NC'n.-Pro!it Corporation. The
Association shall be a non-proZit corporation and shall not.
engage in any business whatsoever, and its sale financial
support 5"all be by assessment of the owners of the residential
lots as herein provided.
Section 6.04. The Association shall not:

a. Advocate the election or defeat.of any candidate for
pu!)licoffice.

b. participate or intervene directly or indirectly in any
political campaign.

c. Advocate the adoption or rejection of any legislation,
save incidentally, if such may affect its overall
purposes.

Powers and Duties of the Board of Directors
of the Association.

-9-

Enforcement of applicable provisions of the
covenants, conditions and restrictions, Ar-
ticles, By-laws and other instruments for the
ownership, management and control of the sub'-
division.

1) •

Encourage, support nor aid in any way individuals,
corporations, organizations or institutions that
discriminate in their activities on the basis of
race, religion, region or country of national origin.

e.

d. Discriminate in its activities among individuals, cor-
poration, institutions, firms, associations or cor-
poration on the basis of race, religion, region, or
country of national origin.

a. The powers and duties of the Board of Directors of the
Association shall include, but shall not be limited
to the following:

Section 6.05.



b.

2). Payment of taxes and assessments whlnh are, or
could become, a lien on the common area or a
portion thereof.

3). Contracting for casualty, liability and other
insurance on behalf of the Association.

4'. contracting for goods and/or services for the
cornman areas, facilities, and interests or for
the Association subject to the limitations set
forth below.

5'. Delegation of its powers to committees, officers
or employees of the Association.

6'. preparation of budgets and financial statements
for the Association.

7). Formulation of rules of operation of the common
areas and facilities owned or controlled by the
Association.

8'. Initiation and execution of disciplinary pro-
ceedings against members of the Association for
violations of provisions of the governing in-
s trumen ts.

91. Entering upon any privately-owned subdivision
interest as necessary in connection with con-
struction, maintenance or emergency repair for
the benefit of the common area or the owners
in common.

101. Election of officers of the Board of Directors
after the first electi0n of officers by the
member.s.

11). Filling of vacancies on the Board of Directors
except for a vacancy created by the removal of
a Director.

The Board of Directors shall not take any of the
following actions without the vote or written as-
sent of a majority of the voting power residing in
members other than the subdivider:

I'. Entering into a contract with a third person
wherein the third person will furnish goods or
services for the common area or the owners'
Association for a term longer than one year
with the following exceptions:

"~I,

};l
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al. A management contract, the terms of which ha~e
been approved by the Federal Housing Adminis-
tration or Veter.ans Administration.

b) . A contract with a public utility company if the
rates charged for the materials or services are
regula ted by the Public lltilities Commiss ion
provided, however, that the term of contract
shall not exceed the shortest term for which the
supplier will cont:ract at the regulated rate.

c). prepaid casualty .'lncl/orL,ability insurance
policies of not to exceed three years' duration
provided that the policy permits short rate
cancellation by the insured.

~:

,I) .

;2) •

4 } _

')) .

Lease agreements for laundry room fixtures and
equipment of not to exceed five years' duration
provided that the lessor under the agreement is
not an entity in which the subdivider has a
direct or indirect ownership interest of 10 per
cent or mOLe.
Incurring aggregate expenditures for capital im-
provements to common area in any fiscal year in
excess of 5% of the budgeted gross expenses of
the !'."sC)ci,,::i.011for that fiscal year.

Selling during any fiscal year property of the
Association having an aggregate fair market
value greater than 5% of the budgeted gross
Lxpenses of the Association for that fiscal
year.

Paying compensation to members of the Board of
Directors 0r to officers of the Association for
services performed in the conduct of the Asso-
ciation's business provided, however, that the
Board may cause a member or officer to be reim-
bursed for expenses incurred in carrying on the
business of the Association.

Filling of a vacancy on the Board of Directors
created by the removal of a governing body mem-
ber.

.~

Section 6.06. Insurance. '"l,eAssociation shall obtain
if available, and continue in effect full coverage blanket
public liability insurance with limits of not less than one
million dollars ($1,000,000) per occurrence; workmen's
compensatioCl insurance covering all persons employed by the
Association in performing its responsibilities under this
Declaration; fire insurance and casualty insurance with exte~ded
coverage endorsement, including malicious mischief and vandalism

-11-
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cove:-:,age, in an amolint equal to o"e hundred per cent ClOO%) of
the ful.l r.~placem'ent value <replacement cost new including
debris removal, and del(,olition of the utility systems of common
interest and all imprcvements on all of the residence lots) and
such'l'lood insura""ce EIS the Board determines appropriate and
reasonable. Suchll ir"Hlrance, .••ill contain clauses •••aiving
subro.;ation again-st the' Associat,ion, the residence lot owners
and each c,f tIH,m'ar',d persons upon the properties with the
permission of.thi'Associat~on clnd/or an owner. Any such
insurar,'.:e coverag'" shai1 be for t.he benefit of the Association
an d r.e",_dent lot o•...i,eJ:s and each of' them, and any beneficia,.y of
ani' deed af tr',us':,' affecting sai,d insured residence lots or the
Association as th0ir int8r0sts shall appear. As to each of said
po1ic,'.es which ',lill nc,t be voiced or impaired thereby, the
residence lo~ owneis hereby waive ond release all claims against
the f,ssC'ciation, jthe Board, the Declarant and agents and

'empl"'i'ees of "acn' of tl--e foregoing, with respect to any loss
cover"d by su,':'h i'nsurance, whether or not caused by negligence° ( or breach of any agre"ment by sa id persons, but to the exter-t
ot ins~ra'occ' proceeds received in compensation for such loss

,on,i ',.. Th" !:'..:lc,rd ~shall annually det:ermine whether the amounts
ar,d types of insur"nce it has obtained pro\'ide adequate coverage
as required hereltrld~r.

I,

.~ect.ion ,6.0'i, '. 'R~les. The Associ<lti~'n shall'r€:a-s-cnab'"F;-' r u 1 ,? >;,t e 1a ti ng t c r,h e use 0 f utili ty
common in t.eres,. I '" copy of such rules and of all
ther0to shall, b~ mailed to each owner of a residential

I .f
.~..

Se~j,i.on_~..:J!.~. ,. Easement for Maintenance. An easement is
granted t.he Association for its representatl.ves to have rights
of ingress and egress upon any resJ.dentiaJ. lot to the extent
en", r y is nE:cess'uy to c1irry out ,or to perform any work required-
in the maintenance and upkeep of the otility systems of common
interest. ar.ea;' o,r' for any other purpose reasonably related to
t.he 'lot. not occupied by a d,welling, or for ".ny other purpose
reasanClb1 y r.elated t.o the performallce by t!le Association of its
,:esponsibi 1 i ties'l.under the term.; (If this Declaration. Such
•..ig ht of: entry"shall be exercised ill such manner as to interfere
with the possession and enjoymel,t of the occupants of such
residE'nt.iai lot as U.cle as is r(?asonably possible, and shall
be pre'ceded by r~'asonable notic.? wherever the circumstances
perm; ,:, 1n no ev'ent shall entc)' within a building be made
wit.ho',t. t.he consent of the occupant, unless such entry be
pursuant to a valid[,order of: court., I

"Section 6.09. Other. The Association may do any and all°t her acts a',d' thingS-that a non-prof i t corporation is empowered _",L
ro do which may b'e neces;;ary, convenient, or desirable in the ~yr
administration of its afl'airs ror the specific and primary;:~'
purfloses and .heet its duties as herein set 'forth. Nothing::{;:
herein containedl'shall be construed to give the Association'Y
authority to conduct a business fel: profit on behalf of alL'of?

"the owners or a-ny of them or at, all. ,J~
f ~ Ii

Jl
,',
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ARTICLE7
RESPONSIBILITIESOF OWNER

Section 7.01. Maintenance of Residential Lot. Each owner
of a residential lot shail be responsible for the maintenance
and repai r of the dwelling and garage situated thereon, and for
the painting, repair, replacement and care of r.oofs, gutters,
downspouts, exterior building surfaces, trees, shrubs, grass,
walks and other exterior improvements.

;;;

(:
Section 7.02. Maintenance of On Site Portion of Sewer

~stem. Each owner of a residential lot
shall be responsible for furnishing and installing, septic
tanks, pumps, controls, piping and appurtenances from the
dwelling to tl1e street service connection. The septic tank,
sump pump and motor, pump controls and alarm shall be as
appro'.'ed by th'e Association's engineer and shall meet
r.equirements of the Siskiyou County Health Department and the
State Regional Water Quality Control Board.

Each owner of a residential lot shall be responsible for
maintaining and repairing the septic tank and piping from the
residence to the pump sump.

The Montair Homeowners' Association is solely responsible for
yearly inspection of individual septic tanks, pump and control
systems. The cost of maintenance and repair of the pumps and
control system is also the responsibility of the Association and
it will stL':k spare parts for the s"stems.

,.,
.:;;,

The Homeowners' Association shall operate and maintain the
coll.ction and treatment system including monitoring and
reporti.ng to the point of disc ,arge to the storage reservoir.
They also have the right to maintain the reservoir levels and
land disposal site.

,j', ARTICLE8
ARCHITECTURALCONTROL

Section 8.01. Architectural Control Committee. . The
Architectural Control Con,mittee shall be a standing committee of
the Association and shall be composed of not less than three (3)
nor more .than five (5) persons, who shall be members of the
Association, except for the members appointed by Declarant as
hereinafter provided. Declarant shall appoint the first members
of the Architectural Control Committee who shall serve until the
first anniversary of the issuance of a public report for the
dev e1opment. The rea f te r one member of the committee shall be
appointed by the Board of Directors of the Association and
Declarant shall appoint the remaining membe J of the committee
until ninety (90) per cent of all residential lots in all phases
of the development have been sold or until the fifth anniversary
of the issuance of the final public report for the first phase
of the development whichever occurs first and thereafter'the

101:' .'J'; 9i,WL ':t P~~llwI ..
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Boaru of Directors shall
ArchitFctural Control Committee.
must be Association members.

'-'ppo i n t all member s of the
Members appointed by the Board

Section 8.02. .l\pproval by Committee; No building, or
ot.her structure, or landscaping (except landscaping within
private patios) in addition to landscaping installed by
;)eclarant, and no fences and walls, located on a residential
lot, shall be erected, altered, or repaired until the building
plans, specifications and plot plans showing the location,
elevation and grade line of such building or other structure, or
sucb other description of the proposed work, are furnished to
and approved in writing by the Architectural. Control Committee.
A set of such {:lans, specifications and plot plans or other
description shall be submitted to the Architectural Control
Committee. The Architectural Control Committee, before giving
its approval, "'ay require that changes be made to comply with
such requirements as the Arcritectural Control Corrmittee, in its
3bsolute discretion, imposes as to the stru-::tural features of
said building or other structure, the type of building material
used, or other features or characteristics thereof not expressly
cov, red by any of the provisions of this instrurrlent, including
the location of the building or other structure with respect to
topography and finished ground elevation. The Architectural
Control committee, may also require that: the exterior finish and
color, and the architectural style or character of such building
or other structure shall, in the discretion of tha Architectural
Control Committee be deemed suitable in view of the general
architectural style and character of structures erected or to be
erected in the community. The repainting of the exterior
surface of any building or other structure in the community
shall not be repairlted or refinished by the owner In a color or
manner differing from the previous painting or finishing of such
building or other structure until the Architectural Control
Committee shall have given its written approval of such
repainting or refinishing following the submission of an
acceptable descr iption of work to be done. In the' event that
the Architectural COI'.trol Committee shall fail to approve or
disapprove any plans, specifications, plot plans or work
description submitted to it within thirty (30) days after such
subm~ssion, tLen such approval shall be deE'med to have been
given.

Without limiting the g"nerality of the foregoing and because a
view of Mt. Shasta and other scenic views are available from
most lots, the Architectural Control Committee shall have
authority to limit the height of all structures and trees and
their placement on each lot.

No resident may build any fence, wall, or other barrier or plant
any hedge, t.ree, or shrub within fifty (50) feet of the Shasta
Valley Golf and Country Club golf course property line.

Section 8.03. NO_Responsibility of Board. Neither the
Association, the Board of Directors, the Architectural Control
Committee, nor any member thereof shall be responsible for

-14-



structural or other defects of any kind or nature in said plans
or specifications, or in the structures and improvements erected
in accordance the~ewith.

ARTICLE 9
GENERAL PROVISIONS

Section 9.01. Enforcement. Breach of any of the
covenants contained in this Declaration may be enjoined, abated,
or remedied, and damages for any violation thereof, including
reasonable attorney's fees, may be, obtained in appropriate
proceedings, and the provisions hereof shall be specifically
enforceable, by any owner, by the Association or the successors
in interest of the Association, or by the Declarant or the
succeSG~rs in interest of the Declarant.

A. The result of every act or omission whereby any
of the covenants contained in this Declaration
are violated in whole or. in part is hereby de-
clared to be and constitutes a nuisance, and
every remedy alluwed by law or equity against a
nuisance, either public or private, shall be
applicable against every such result and may
be exercised by any owner, by the Association
or its successors in interest, or by the
Declarant or the successors in interest of
Declaran t.

.t

B. The remedies herein provided for breach of the
covenants contained in this Declaration shall
be deemed cumulative, and none of such remedies
shall be deemed exclusive.

Section 9.02. Notices. In each instance in which
notice is to be given to the owner of a rt~sidential lot, the
sam2 shall be in writing and may be delivElred personally, in
which case personal delivery of such notice to one or two or
more co-owners of the residential lot, or to any general partner
of a partnership owning such residential lot, shall be deemed
delivery to all of the co-owners or to the partnership, as the
case may be, and personal delivery of the notice to any officer
or agent for the service of process of a corporation owning such
residential lot shall be deemed delivery to the corporation, or
such n,tice may be delivered by United States mail certified, or
registered, postage prepaid, return receipt requested, addressed
to the owner of such residential lot at th,~most recent address
furnished by such owner in writing for the purpose of giving
notice, or if no such address shall have been furnished, then to
the street address of such residential lot, and any notice so

C. The failure to enforce any of the covenants
contained in this Declaration shall not con-
stitute a waiver of the right to enforce the
same thereafter.

~.
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depos ited in the mail within Siskiyou county, California, shall
be deemec' delivered forty-eight (48) hours after such deposit.
Any notice to be given to the Association may be delivered in
person to an officer of the Association or by mail as provided
above to the Association's last known address
Section 9.03. severability. Should any of the covenants
contained in this Declaration be void or be or become
unenforceable in law or in equity, the remaining portions of
this Declaration shall, nevertheless, be and remain in full
force and effect.
Section 9.04. Conflicts.
between this Declaration and
this Declaration shall control.

In the case of any conflict
the By-Laws of the Association,

Section 9.05. Captions. The titles or headings of the ,.
article:; or sections of this Declaration are not a part hereof :c
and shall have no effect upon the construction or interpretation ~
of any p~rt hereof.

2. i These condi t ions, covenants, and restrictions, may
ame;)ded by a vote at a duly called meeting of the
Association, or by the written assen~ of (1) 75% of
the total voting power of the Association and (2)
51% of the voting power of each class of members.

h) The
1 )

Amendment.

Articles of Incorpor.ation may be amended by:
A majority of the Board of Directors of the
Association; and

be

2) A majoriLY of the voting power of each class of
members of the Association; and

.1) P.majarity of the votes of members ",ther than
the subdivider.

c) 1'heBy-laws of the i,ssociation may be amended by vote
or written assent of:
1) A majority of a quorum of the Board of Direc-

tors; and
2 ) A majority of the members other than the sub-

di.vider. \f.'

d} Notwi.thstanding (a), (b), and (c) above, if any pro-
vision in th~,document, the Articles, or By-laws re-
quires a higher affirmative vote for action to be
taken thereunder than set forth in this subsection,
then the same higher vote shall be required to amend
the said provision.
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ARll'J:CLE 1,0
~WION

Section 10.01. AddJ,t;iCinal r~.idential p.roporty m~y bll
annexed t.o the properties with the consent of t1llo-,thirds(.l/3)
of each class at' members. Additional land within tho are~
d!,!scribed in l':xhibit"A" may be annaxed by the Declarant" withQut
the consent of members prior to the third anniversary of tho
most recently J,ssu.ed publfcreport f.or a phase of" the
development. "

.,
, .~ o

.0

()

,
:1

o
o

. ,,:;

o

A.

B. '

Property Which May Be Annexed. .Declarant owns al.l
of that real property located inth£l county of '
siskiyou, State of California, more particularly
described in Exhibit "A" and additional c~ntiguous
parcels of real property which may btlsubdivided'
and annexed, more particula~ly described in Ex-
hibit "COO attach'ed hereto and by reference incor-
porated herein. .
Development, Plan. Declazant intends to develop
the real property hereinbefore described in several
stages. The initial development will consist of the
residence lots shown on the map described in Exhibit
"A". These restrictions shall apply only to the
initial residence lots shown on the map described
~bove, which shall constitute the entire project
subject to the conditions hereinafter set forth un~
less and until the other residence lots are annexhd
as hereinafter set forth.

o

Effectuation of Annexation.
take effect with respect to
lots to be annexed,

"tf:'"

l~.fet
If,

e.

(lJ

( 2 )

Annexation shall
the various residence

When Declarant shall have recorded a Declara-
tion of Annexation, in ~he form attached
hereto as Exhibit "D" particularly describing
the residence lots to be annexed, the d~te of
recordation of the Declaration of Annexation
shall be the effective date of ~he annexation.
If the proposed. annexation is not in substantial
conformance with a detailed plan of phased de-
velopment submitted to the Real Estate commis-
sioner with the application for a public report
for the first phase of the subdivision, the .
annex~tion of additional contiguous parcels of
real property shall require the vote or written
assent of not less than two~thirds (2/3) of
the total votes of Association members other
than the subdivider.

-:;, ..~

,

,)

D. Effect of Annexation. From and after an effec-.
tive date of annexation in accordance with the pro':'.

-17~
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visions hereof, the following consequences shall
ensue:

(1) The mana~ement a~d control of the completed
portions of any additional utility systems of
common interest shall become the responsibility
of the Association. All owners of residence
lots shall have equal rights to use of all
completed utility systems of common interest
facilities included within the initial areas
and any annexed area and shall be treated the
same as if all had been developed at the same
time, as one project. Declarant shall not be
required to develop additional utility systems
of com~on interest facilities within annexed
properties, since it is planned that the
facilities constructed in the initial area
will be adequate to provide the needs of the
entire propertie~ when completed; nonetheless,
Declarant may, in Declarant's sole discretion,
construct additional facilities within annexed
area. Declarant may also restrict access to
portions of the utility systems of common in-
terest area until all construction is completed,
for safety and security purposes.

All residence lot owners (for annexed residence
lots 'and all initial residence lots) shall be
assessed as set forth in the restrictions after
annexation. The owners of annexed residence
lots shall not be assessed nor shall they have
any obligation with respect to the debts, defi-
cits or obligations of the initial and/or pre-
viously annexed renidence lots existing at the
effective date of annexation. Assessments shall
be reassessed after each annexation, to provide
for a uniform rate of assessment for each resi-
dence lot, subject to the terms of the restric-
tions; the annexed properties shall be assessed
for a proportionate amount of the yearly assess-
ment, based on the amount of time remain'ng in
the year of annexation.

(3) The Class A Members in all annexed residence
lots shall have an equal vote, one (1) vote
for each residence lot owned. The Class B
Members shall have three (3) votes for each
residence lot owned unless Class B has ended
forever.

(4) At the annual annual meeting of the owners next
following an annexation and at all subsequent

meetings, the Board to be elected shall govern
all of the then annexed residence lots. At a

-18-
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(5 )

special meeting called for that purpose after
any annexation, the owners may remove the
existing Board and elect a Board to govern all
of the properties, including the then annexed
residence lots, until the next annual meeting.
procedures for calling and holding such meet-
ings shall be those set forth in By-Laws of
the Association.
For the purposes hereof, each residence lot,
after annexation, shall be treated as a part
of the properties, developed as a whole from
the beginning, except to the extent expressly
otherwise provided herein. It is the purpose
hereof to provide that from and after date of
annexation, all of the residence lots annexed
shall be treat~d as though they had been de-
veloped, held, occupied, and used by the
owners the~eof and of the initial residence
lots as a single, undivided property.

E. Assignability. Declarant expressly reserves the
right to assign its right to annex residence lots as
herein provided until December 31, 1985. If on that
date neither.Declarant nor Declarant's assignee has
annexed all of the residence lots as herein provided
within said p8riod, the right to annex the unannexed
residen~e lots shall terminate, and further annexa-
tion shall b.,'accomplished only with the consent of
the owners, as set forth in the restrictions.

(a) The membership register, books of account and minutes
of meetings of the members,' of the gr)verning body and
of committees of the governing body of the Association
shall be made available for inspection and copying by
any member of the Association or by his duly-appointed
representative at any reasonable time and for a pur-
pose reasonbly related to his interest as a member,
at the office of the Association or at such other
place within the subdivision as the Board of Directors
shaL' prest:ribe.

Section 11.01.

ARTICLE 11
BUDGETS AND PINANCIAL STATEMENTS

Budgets and Financial Statements.

~:

(bl Fi.nancial statements for the Association shall be
regularly prepared and distributed to all members
regarctless of the number of members of the amount
of assets of the Association as follows:

-19-
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(1)

( 2 )

A budget for each fiscal year shall be
distributed not less than sixty (60 days
before the beginning of the fiscal year.
A balance sheet as of an accounting date which
is the last day of the month closest in time to
six months from the date of closing of the
first sale of an interest in the subdivision
and an operating statement for the period from
the date of the first closing to the said ac-
counting date, shall be distributed within
sixty (60) days after the accounting date.
This operating statement shall include a
schedule of assessments received and receivable
identified by the number of the subdivision in-
terest and the name of the entity assessed.

..~
,~

(3) An annual report consisting of the following
shall be distributed "ithin one hundred twenty
(120) days after the accounting date.
(A) A balance sheet as of the end of the
fiscal year.

~-

(B) An income statement for the fiscal year.
(e) A statement of changes in financial po-
sition for the fiscal year.
(OJ Any information required to be reported
under Section 8322 of the Corporations Code.

(c) The annual report referred to in (b) (3) above shall
be prepared by an independent accountant for any
fiscal year in which the gross income to the Associa-
tion exceeds $75,000.

( " ,0.. If the report referred to in (bl (3) above is not
prepared by an independent accountant, it shall be
accompanied by the certificate of an authorized
officer of the Association that the statements were
prepared without audit from the books and records of
the Association.

ARTICLE 12
INSPECTION OF ASSOCIATION'S BOOKS AND RECORDS

'~

Section 12.01. Reasonable Arrangements-Inspection of
Association's Books and Records.

(a) The membership register, books of account and minutes
of meetings of the members, of the Board of Directors
and of committees of the Board of Directors of the

~:
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Association shall be made availahle for inspection
a"d copyi~Jg by any member of the Association, or by
his duly-appointed representative during ~ormal
business hours and for a purpos- reasonably re-
lated to his interest R' a nBmber, at the office of
the Association or at such other place within the
subdivision as the Board of ~irectors shall pre-
scribe.

Ib; Ten d~ys' written notice shall be given to the Chief
Financial Officer of the Association by any Woember
d",siri ..ng to make the inspection.

(c) 'Ehe cost of reproducing documents requested by a
membE!1°shall be paid by the member. The cost shall
be the actual cost of reproduction, including the
compensation, if any, paid to the person making the
copi.es.

Cdl Every director shall have the absolute right at any
reasonable time to inspect all books, records and
documents of the Association and the physical proper-
ties owned or controlled by the Association. The
right of inspection by a director includes the right
to make extracts and copies of documents.

ARTICLE13
CONDEMNATIONAFFECTINGCOMMONAREA

section 13.01. Sale in Lieu. If an action for for condem-
nation of all or a portion of the CommonArea is proposed or
threatened by any entity having the right of eminent domain,
then 0.1 the unanimous written consent of all of the Owners and
subject to the rights of all Mortgagees, the rights of the
Association and Owners in the CommonArea, or a portion of it
may be sold by the Board. Subject to Corporations Code 8724 the
proceeds of the sale shall be distributed among the Lots on the
same basis as the Regular Assessment obligations and between the
Lot Owners and their Mortgagees as their respective interest
shall appear.

section 13.02. Award. If the Common Area, or a portion of
it, is not. sold bu t is instead taken, the judgment of
condemnation shall by its terms apportion the award among the
Owners and their respective Mortgagees. If the judgment of con-
demnation does not apportion the award then the award shall be
distributed as provided in Section 13.01.

Section 13.03. Condemnation Affecting Lots. If an action
f or condemn a tion of all or a portion of, or otherwise affecting
a Lot is proposed or threatened, the Owner and the Mortagees of
the affected Lot, as their respective interests shall appear,
shall be entitled to the proceeds of any sale or award relating
to the affected Lot.
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If any Lot is render-ad irreparably
uninhabitable as a result of such a taking, the Lot
shall, the Lot shall be deemed deleted from the
project. and the Owners and Moretgagees of the affected
Lot, upon receiving the award and any portion of the
rserve funds of the Association reserved for the Lot,
shall be released from the applicability of the
Project Documents and deell1eddiv,~sted of any interest
in the CommonArea.

ARTICLE14
MORTGAGEEPROTECTIONS

section 14.01. Mortgages Permitted.
may encumber his Lot with Mortgages.

Any owner

Section 14.02. Subordinat.ion. Any lien
created or claimed under the provisions of this Dec-
claration is expressly made subject and subordinate to
the rights of any First Mortgage that encumbers any
Lot or other portion of the project, made in good
fai th and for value, and n';>such lien shall in any way
defeat, invalidate, or impair the obligation or
priority of suc~ First Mortgage unless the First
~ortgagee expressly subordinates his interest, in
writing, to such lien.

Section 14.03. Effect of Breach. No br'=ach of
any provision of this Declaration shall invalidate the
lie n 0 f any Mortgage made in good faith and for value,
but all of the covenants, conditions and restrictions
shall be binding on any Owner whose title is derived
through foreclosure sale, trustee's sale, or
otherwise.

Section 14.04. Non-Curable Breach. No Mortgagee
who acquires title to a Lot by foreclosure or by deed
in lieu of foreclosure or assignment-in-lieu of
foreclosure shall be obligated to cure any breach of
this Declaration that is non-curable or of a type that
is not practical or feasible to cure.

Section 14.05.
Any Mortgagee may
and the Board.

Right to Appear at Meetings.
appear at meetings of the Members

Section 14.06. Right to Furnish Information.
Any Mortgagee may furnish information to the Board
concerning the status of any Mortgage.

,-,,'---'£',~.'., -,., ..

- 22 -
; Wi.1014 fACE288



Section 14.07. Right to Examine Books and
R e cor d s, Etc. The Association shall make available
to Owners, prospective purchasers and First
Mortgagees, current copies of the Project Documents
and the books, records and financial statements of the
Association. "Available" means available for
inspection, upon request, during normal business hours
or under other reasonable circumstances.

Any First Mortgagee shall be entitled,
upon written request and at his expense, to an audited
financial statement for the im~ediately preceding
fiscal year. Such financial statement shall be
furnished by the Association within a reasonable time
following such request.

Section 14.08 Owners Right to Ingress and
Egress. There shall be no restriction upon any
Owners' right of ingress and egress to his Lot, which
right shall be p,>rpetual and appurtenant to his Lot
ownership.

Section 14.09 Notice of Intended Action. Upon
written request to the Association, any First
Mortgagee shall be entitled 1:0 timely written notice
of:

a.

b.

c.

d.

Any proposed amendment to the Documents
effecting a change in (il the boundaries
of any Lot or the 2xclusive easement
rights appertaining t!1ereto, if any, (ii)
the interests in the general or limited
common elements appertaining to any lot
or the liability for common expenses
appertaining thereto, (iii> the number of
votes in the Association appertaining to
any Lot or (iv) the purposes to which any
any Lot or the common eleloents are
restricted.
Any proposed termination of the legal
status of the project an a Planned Unit
Development.
Any condemnation loss or casualty loss
which affects a material portion of the
Project or any Lot on which there is a
First Mortgage held, insured, or guaran-
teed by such requesting party.
Any delinquency in the payment of Assess-
ments or Individual Charges owed by the
Owner of a Lot. subject to a First Mortgage
held, insured, or guaranteed by such
requesting- party which remains uncured for
a period of sixty (60) days.

-23-

".?



~.

e. Any lapse, cancellation or material
modification of any insurance policy
or fidelity bond maintained by the
Association.

f. Any proposed action which would
require the consent of a specified
percentage of First Mortgagees as
specified in Sections 14.10, 14.11,
14.12,14.13,14.14 and 14.15.

Section 14.10. "Eligible First Mortgagee" The
term "Eligible First Mortgagee" shall mean a First
Mortgagee or beneficiary of a first deed of trust who
has requested notice in accordance with the provisions
of subarticle 14.9 above.

Section 14.11 Approval by First Mortgagees.
Any pr ov i s ion in t his Article 14 or elsewhere in the
project Documents ~lhich requires approval by Eligible
First Mortgagees shall be read to require the approval
of the specified pe':"centage (or if not specified a
majority) of the: votes cast by Eligible First
Mortgagees, based on one (l) vote for each First
Mortgage held, insured or guaranteed.

Section 14.12 Restoration Conformity. Any
resto.ration or repair of the project, after a partial
condemnation or damage due to an insurable hazard,
shall be performer: substantially in accordance with
the Declaration and the original plans and
specifications for the Project, unless other action is
approved by fifty-one percent (51%) of thE: Eligible
First Mortgagees.

Section 14.13 Termination Generally. Except
as provided in s'-lbarticle 14.12, any election to
ter.minate the legal status of the Project as a planned
un ito f dev el opment mus t be approved by sixty-seven
(67%) of each class of the voting power of the
Associat.ion and Eixty-seven (67%) of the Eligible
First Mortgagees.

Section 14.14 Termination after Destruction or
Tak ing. Any election to terminate the legal status
of the Project after substantial destruction or a sub-
stantial taking in condemnation of the project must be
approved by fifty-one (51%) of the Eligible First
Mortgagees.

Section 14.15 Reallocation of Interest in the
Common Area. "No reallocation of interests in the
Common Area resulting from a partial condemnation or
partial destruction of the Project shall be effected
without the approval of fifty-one percent (51%) of the
Eligible First Mortgagees.

"'
1
-}
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Section 14.16 Termination of Professional
ManagEment. When professional management has been
previously required by any First Mortgagees, any
decision to establish self-management by the
Association shall require the approval of sixty..seven
(67%) of each class of the voting power of the
Association and fifty-one percent 151%) of the
Eligible First Mortgagees.
Section 14.17 Approval of Material Chan~ The
approval of sixty-seven percent (67%) of each class of
the voting power of the Association and fifty-one
percent (51%) of t.he Eligible First Mortgagees shall
be required to materially amend any provisions of the
Project Documents VI' to add any material provisions
thereto whicll establish, provide for, govern or
regulate any of the following:

a.
b.

c.

d.
e.
f.

g.

h.
i.

j.

k.
1.

m.

Voti.ng;
Assessnents, Assessment liens or
subordination of such liens;
Reserves for maintenance, re~air and
replacement of the Common Areas, or
any other portions of the project
whi.ch the Association has a duty to
m~intain, repair and replace;
Insurance or Fidelity Bonds;
Rights to use the Common Areas;
Responsibility for maintenance and
repair of th~ several portions of the
project;
Expansion or contraction of the
project, or the addition, annexation
or withdrawal of property to or from
the project. Notwithstanding the
foregoing, this provision shall not
read to require Memb< hip or
Mortgagee approval of dnnexation pur-
suant to plan as provided in
subarticle 11.1.1.
Boundaries of any Lot;
The interest in the general or
limited Common Areas, if any;
Convertibility of Lot~ into Common
Areas or Common Areas into Lots;
Leasing of Lots;
Imposition of any right of first
refusal or similar restriction on the
right of a Lot Owner to sell,
transfer, or otherwise convey his
Lot;
Any provisions which are for the
express benefit of First Mortgagees.

-25-

"",*.,,",,- -0",



b.

An addition or amendment to the project
Documents shall not be considered material if it is
for the purpose of correcting technical errors, or for
clarification only. A First Mortgagee who receives a
WI' itt en request to approve addi tions or amendments who
does not deliver or post to th., requesting party a
negative response within thirty (30) days shall be
deemed to have approved such request.

Section 14.18 Inapplicability of R~ght of First
Refusal. The right of an Owner to sell, transfer, or
otherwise c0nvey his Lot shall not be subject to any
right of first refusal or similar restriction.

No "right of first refusal" conta.ined in
the Project Documents shall impair the rights .of a
First Mortgagee to:

a. Foreclose or take title to a Lot
pursuant to the remedies provlden
in the Mcrtgage, or
Accept a deed (or assignment) in lieu
of foreclosure in the event of
default by a Mortgagor, or
Sell or lease a Lot acquired by the
Mortgagee.

Section 14.19 First Mortgag~e Assessment
Liability. Any First Mortgagee who obtains title to
a Lot pursuant to the remedies provided in the
Mortgage or foreclosure of t.he Mortgage shall not be
liable for such Lot's unpaid Assessments of Individual
Charges which accrue prior to the acquisition of title
to such Lot by the Mortgagee.

Section 14.20 Restriction on Certain Changes.
Unless at least sixty-six and two-third!! 166 2/3%) of
the First Mortgagees (based on one vote for each First
Mortgage owned) or sixty-six and two-t.hirds percent
(66 2/3%) of the Owners, other than Declarant, have
given their prior written approval, the Association
shall not:

a. By act or omission seek to abandon,
partition, subdivide, encumber, sell
or transfer the Common Area (the
granting of easements for public
utilities or for oth~r public pur-
pos es con s i.s t en t with th e intended
use of such CommonArea by the
Association shall not be deemed a
transfer within the meaning of this
clause); or

b. Change the method of determining the
Assessments, or other charges which
may be levied aga.inst a Lot Owner; or

~.
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Section 14.21 Distribution: Insurance and
Condemnation Proceeds. No provision of the project
Documents shall give a Lot Owner, or any other party,
priority over any rights of the First Mortgagee of the
Lot pursuant to its Mortgage in the case of distribu-
tion to such Let Owner of insurance proceeds or
condemnation awards for losses to or a taking of the
Lot and/or Common Area.

,:',)

/'

:~

By act or omission change, waiver or
ahandon any scheme or regulations, or
enforcement ther.eof, pertaining to
the architectural design or the
exterior appearance of Lots, the
exterior maintenance of Lots, the
maintenance of the Common Area party
walks or common fences and driveways,
or the upkeep of lawns and plantings
in the project, or
Fail to maintain fire and extended
coverage on insurable Common Area and
other portions of the project which
the Association has a duty to insure
on a current reolacement cost uasis
in an amount not less than one hund-
dred percent (100%) of the insurable
value (base~ on current replacement
cost), or
Use hazard insurance proceeds for
losses to any Common A~ea or other
project im~rovements for other than
the repair, rep1acen,ent or recon-
struction of such Con.mon Area or
ill1provements.

e.

c.

d.

Section 14.22 Taxes. First Mortgagees of Lots
may, jointly or singly, pay taxes or other charges
which are in default and whil.1hmayor have become a
charge aga inst the Common Area and may pay overdue
premiums on hazard insurance policies, or secure new
hazard insurance coverage on the lapse of a policy,
for such Common Area and First Mortgagees making such
payments shall be owed immediate reimbursement
therefore from the Association. Entitlement to such
reimbursement shall be reflected in an agreement in
favor of all First Mortgagees oi Lots duly executed by
the Association, and an original or certified copy of
such agreement shall be possessed by Declarant.
Section 14.23 Notice of Default. A First
Mortgagee, upon request, shall be entitled to written
notification from the Association of any default in
the performance by the affected Lot Owner of any
obligation under the project Doc1Jments which is not

!!-'::
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cured within sixty (60) days.

Section 14.24. Contracts. Any agreement for
professional management of the project: or any other
contract providing for services of the Declaran~ shall
not exceed three (3) years. Any such agreement must
provide for termination by either party without cause
and without payment of a termination fee on ninety
(90) days or less written notice.

Section 14.25. Subsequent phases. Improvements
to the Project in subsequent phases shall be
consistent with first phase improvements in terms of
quality of construction. All CommonArea improvements
in subsequent Phases shall be substantially completed
or otherwise satisfactorily provided for prior to
annexation.

All taxes and other assessments relating to
subsequent Phases, covering any period prior to the
annexation, shall be paid or otherwise satisfactorily
provided for prior to annexation.

No subsequent phase shall be annexed to the
Project without the prior written consent of each FHA,
VA, and FNMAthat holds, insures or guarantees any
Mortgage on a Lot in the Project at the time of such
annexati~n. Notwithstanding the foregoing, this
provision shall not bp read to require FHA, VA, or
FNMAapproval of an~exation pursuant to plan as
provided in subarticle 11.1.1. Any of FHA, VAand
FNMA who receives a written request to approve
annexation of a subsequent phase who does not deliver
or post to the requesting party a negative response
within thirty (30) days shall be deemed to have
approved s~ch Phasing.

Section 14.26. Working Capital Fund. If required
by FHA, VA, FNMA,or FHLMCas a condition of qualify-
ing the project for any Mortgage purchase, quarantee,
ins~rance, or other related program, a working capital
fund shall be established for the Project by the
contribution to such fund, by each of the Owners, of
such sums as are required by FHA, VA, FNMAor FHLMC.

-
.~
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Section l4.27 compliance with FHA/VA, FHLMCand
FNMA Requirements. Declarant intends that the
project shall comply with all of the requirements of
the Federal Housing Administration ("FHA"), the
Veterans II.dministration ("VAn), the Federal HomeLoan
Mortgage corporation (nFHLMcn), and the Federal
National Mortgage Associ.ation (nFNMA"). All casualty
and liability insurance covering any portion of the
project encumbered by a Mortgage held by the FHLMCor
FNMA or insured or guaranteed by FHA/VA shall
therefore conform to the FHA/VA, FHLMCand FNMA



requirements. Declarant and all Lot Owners also agree
that in the event the Project or the project Docume~ts
do not comply with the FHA/VA, FHLMC, or FNMA
requirements, the Board and each Owner shall take any
ac t i on or ad opt any resolutions required by Declarant
or any First Mortgagee to conform such project
Documents, or the project, to the FHA/VA,FHLMC,or
FNMArequirements.

Section 14.28 Conflicts. In the event of a
conflict between any of the provisions o~ this Article
14 and any other provisions of this Declaration, the
provisions of the Article 14 shall control.

ARTICLE15
ENFORCEMENTOF DECLARANT'SDUTYTq

COMPLETETHEPROJECT

Where any Common Area improvement.s in the
Project have not been completed prior to the issuance
of the public report, and where the Association is
obligee under a bond or other arrangement ("Bond") to
secure performance of the commitment of Declarant to
complete such improvements, the Board shall consider
and vo':e on the question of action by the Association
to enforce the obligations under the Bond with respect
to any improv,~ment for which a Notice of Completion
has not been filed within sixty (60) days after the
completion date specified for that improvement in the
Planned Construction Statement appended to the Bond.
I f the Association has given an extension in writing
for the completion of any CommonAreu improvement, the
Board shall consider and v~te on the aforesaid
quelition if a Notice of Completion has not been filed
within thirty (30) days after the expiration of the
extension. A special meeting of Members of the
Association for the purpose of voting to override a
decision by the Board not to initiate action to
enforce the obligations under the Bond or on the
failure of the Board to consider and vote on the
question, shall be held not less than thirty-five (351
days nor more than forty-five (45) days after receipt
by the Board of ."1 petition for such meeting signed by
Members representing five percent (5%) or more of the
total voting power of the Association. At such
special meeting a vote of a majority of the voting
power of the Association residing in Members present
other than Declarant to take action to enforce the
obligations under the Bond shall be deemed to be the
decision of the Association and the Board shall

..;~
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BY

HOLIDAY-MONTAIR, INC.

A:~,1,.~~
/' President-

gd?_~-
/,> / Sec?etary
/ /
( I

thereafter. implement this decision by initiating and
pursuing appropriate action in the name of the
Association.



,Siskiyou

Yr}o<uiw-.-
MarshaL. Egeline

Notary Publi
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My Commission expires August 30, 1985

Notary Public in and for the County of
State of California.

IN WITNESS WHEREOFI have hereunto set my hand and affixed
my official seal in the County of Siskiyou
the day and year in this cer.tificate first above written.

known to me to be the _.:..P.:..r.:..e.:..s:l..:...d.:..e.:..n.:..t,-a_n__d_S_e_c_r_e.:..t_a~ry,- _
of the corporation described in and that executed the within
instrument, and also known to me to be the personCs) who executed
the within instrument on behalf of the corporation therein named,
and acknowledged to me that such corporation executed the within
i.nstrument pursuant to its by-laws or a resolution of its board
of di::ectors.

STATEOF CALIFORNIA

On this date October 5, , 1983, before me MarshaL. Egeline
a Notary Public in and for the

County of -sISkiyou , State of california, residing
therein, duly commissioned and sworn, personally appeared
John M.Howeend Jack Robertson, personally

COUNTYOF Siskiyou

~::.
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EXHIBIT "A"

~,

All that pQrtion of Section 20 and 29. Township 45 North. Range 6
West. Mount Diablo Meridian located ~ithin the boundaries of Tract 1095.
Montair Subdivision as said Tract 1095 is sho.NI1on that certain map re-
corded in Town Map Book No. 7 .at Page 21 et, seq. in the officeof the Siskiyou C,lUnty Recorder.

Also described as follows: Beginning at the.comer common to
Section 19. 20. 29 and 30. Township 45 North, Range 6 West. Mount Diablo
Meridian; thence N 0°07'41" W. 708.72 feet along the west line of Section
20 to the Northerly line of lot 15 1/2 of the Dwinnell Tract as per Map
Book 2. Page 145; tht~nce S 69°15'44" E, 509,08 feet along the Northerly
line of lot 15 1/2 and 19 of said tract; thence S 79°03'44" E. 499.32
feet along the Northel'ly line of lot 19 and lot 15 of said tract; thence
S 9°50' W. 19.29 feet to a point on a curve concave t~the North having
a radius of 1039.90 feet from which point the radius point of said curve
bears II 9°50' E; thence Easterly. 181.55 feet alon9 said curve and the
Southerly line of State ROlAte 3 through an angle of 10°00'11" to the North-
erly line of lot 15 of the Owinnell Tract as per Map Beok NO.2. Page 145;
thence S 79°03'44" E. 121.15 feet along said Northerly line; thence
II 72'41' 16" E. 394.58 feel~along the Northerly line of lot 15 to a point
on the Southerly line of S~ate Route 3 at which point said line forms a
curve concave to the South having a radiu5 of 959.89 feet and the radius
point of said curve bears S 11'33'04" E; ther.cdEasterly, 277.42 feet along
the Southerly line of State ~dute 3 through an angle of 16°33'34"; thence
R 5'00'30" E. 3.41 feet radi"l to said curve t.o" point on the Northerly
line of said lot 15; thence S 84°56'44" E. 147.83 feet along said line;
thence S 4°41'16" W. 583.12 fe,!t; thence N 85°18'44" W. 473.80 feet; thence
S 41'07'07" \0/. 1027.00 feet; ttl';!nceS 69°01'20" W. 205.70 feet; thence
S 44°51'15" W. 555.79 feet; thence S 54°15' W. 137.00 feet; thence N 63"30'
W. 198.70 feet to the West line nf Section 29; thence N 0°54'04" E. 1250.16
feet to the point of beginning. Containing 52.75 a.cres. more or less.

Bearings and distances used i~ the abov~ description are grid based
on the California State Coordinate System. Zone 1. Multiply grid distancesby 1.00011 to obtain ground ~evel di~tances.

,
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Exhibit "8"
Utility Systems of Common Interest

Wastewater Collection & Disposal System, consisting of the following
components and rights.

I. All of the septic tank effluent collection system located
within the private street right of ways or utility ease-
ments as shewn on the recorded map for Tract 1095, Montair
Subdivision including pipe, valves, fittings and appurten-
ances.

2. The effluent pressure main from the boundary of Tract 1095
to the facultive lagoon site together with a 20 foot wide
non-exclusive right of way for ingress and egress and opera-
tion and maintenance of sdid pressure main. The centerline
of said right of way beir,)described as follows:
Beginning at a point on the Easterly boundary of Tract 1095,

frem whicn point the Northeast corner'of said Tract bears
N 4°41'16" E, 351.02 feet and the North one-quarter corner of
Section 29, Township 45 North, Range 6 West, Mount Diablo Meridian
bears S 72°58'22" E, 602.24 Fe,~t;thence S 85°18'44" E, 10.00 feet;
thence S 4°41'16" W, 145.00 feet; thence S 54°44 '00" E, 571. 32 f~et
to a point on a curve concave to the East having a radius of 485.00
feet, from which point the radius point of said curve bears
S 71°10'01)" E; thence Southerly, 94.39 feet along said cur'/e through
an angle (If11°09'04"; thence S 7°40'56" E, 246.03 feet to the be-
ginning C'Ta curve concave to the West having a radil'sof 765.00
feet; thence South~lesterly, 297.84 feet along said curve through
an angle of 22°18'25"; thence S 29°59'21" II, 1132.55 feet; thence
S 19°23'37" II, 1379.68 feet to the Northerly boundary of the sewage
treatment site described in the following Item 3.

Bearings and distances used in the above description are grid
based on the California State Coordinate System, Ze~e 1. Multiply
grid distances by 1.00011 to obtain ground level distances.
3. The facultive sewage treatment lagoon, chlorination facilities,

piping and appurtenant structures, together with a right of way
for opel'ation and maintenance of said sewage treatment facilities
over the following described site:
A fractional portion of the Southwest one-quarter of Section 29,

Township 45 North, Range 6 West. Mount Diablo Meridian, described as
follows:

Beginning at a point which bears 5 67°45'54" E, 1442.84 feet from
the 'tIestone-quarter corner of said Secti.Jn29; thence 5 84°28'00" E,
264.00 feet; thence S 5°32'00" W, 616.00 feet; thence N 84°28'00" W,
264.00 feet; thence N 5°32'00" E, 616.00 feet to the point of begin-
ning. Containing 3./3 acres, more or less.

:~
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Bearings and distances used in the aboye description are
grid, based on the California State Coordinate System, Zone 1.
Multiply grid distances by 1.00011 to obtain ground level dis-
tances.
4. A right to adequate storage space in the Storage Reservoir

shown on Sheet No. 1 of the Improvement Plans for Hontair
Subdivision, prepared by Piemme & Bryan, Inc., Yreka, Calif-
ornia, Job No. 7611-13, dated,
Adequate storage space being that volume 'necessary to hold
overflows from the facultive lagoon until such time as the
overflows may be disposed of by evapo-transpiration on lands
of the Declarant tributary to the Storage Reservoir. .
This right shall include the right to regulate the reservoir
level so that there will be no overflow ;r~the reservoir
that may reach the Shasta River or its tributaries.
The right to operate and maintain the Pump Sprinkler System
and Diversion Ditches shown on said Sheet No. 1 in such a
manner as to prevent overflow from the Reservoir.

6. The Declarant reserves the right to perform th~ functions ~es-
cribed in Items 4 and 5, provided his operation and maintenance
of the Land Disposal Site conforms to requirements of the North
Coa:t Regional ~ater Quality Control Board and the Siskiyou
County Health Department.
In the event any or a portion of the ~astewater Collection and
Disposal System is no longer necessary to meet discharge require-
ments set by the North Coast Regional Water Quality Control Board
the above described components and rights shall revert to the
Declarant, his heirs or assigns.



EXHIBIT "C.

All that portion of Section 20 and 29. Township 45 North, Range 6
West, Mount Diablo Meridian described as follows:

Beginning at the one-quarter corner common to said Section 20 and
29 as shown on that certain map entitled "Record of Survey for Holfday
Development Co.", recorded in Record Survey Book No. 10 at Pages 19 and
20 in the office of the Siskiyou County Recorder; t.hence S 0°40'54" W,
2677.62 feet along the North-South centerline of Section 29 to the center
of said section; thence !I89°21 '19" W, 30.36 feet along the East-West
c",nterline of Section 29; thence S 1°14'54" W, 2684.75 feet to the S.outh
line of the Southwest one-quarter of Section 29; ther.ce " 88°57'58" W,
2586.98 feet to the Southwest corner of Section 29; thence" 1°12'36" E,
2667.16 feet to the West one-quarter corner of Sect len 29; thence
N 0°54'04" E, 1419.33 feet along the West line of the Northwest one-quarter
of Section 29; thence S 63°30' E, 198.70 feet; thence N 64°15' E, 137.00
feet; thence N 44°51'15" E, 555.79; thence N 69°01'20" E, 206.70 feet;
thence N 41°07'07" E, 1027.00 feet; thence S 85°18'44" E, 473.80 feet;
thence II4°41'16" E, 583.12 feet to the Northerly line of Lot 15 of the
Owinnell Tract as per Map Book No.2, Page 145; thence S 84°56'44" E,
554.81 feet along said line to the East line of the Southwest one-quarter
of Section 20; thence S 0'39'36" W, 477.35 feet to the point of beginning.
Containing 291.96 aCl'es, more or less.

Bearings and distances used in the above descriptior, are grid based
on the California St~te Coordinate System, Zone 1. Multiply grid distances
by 1.00011 to obtain ground level distances.
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EXHIBTT "n"

DFCLARATlON OF ANNF.XATION

hereinafter called uDeclarant~ u hereby riec1.arp.s:

HOLIDAY - MONTAIR, INC.,

~iijf3UCba~~£~ft£CO.•_ ••••............_---.----

1. Th;.s Declaration is issl1ed in compliance with that document entitled,

"Declaration of Covenants, Conditions and Restrictions for the MONTAIR

SUBDIVISION, executed by Declarant on , 1983 and recorded in---------'
the Office of the Recorder of the County of Siskiyou, State of California, as

Instrument , Book " Page , et seq.

2. The development and annexation a~e in ~ccorrlance with all applicable

laws, administrfltive orders, regllal.::ltions, rulings and ordinances of any State
or municipal authority applicable to the development and sale of the real

propertv.

3. From and after the date of recordation of this Declaration in the Office

of the Recorder of the Countv of Siskiyou, annexation s~all be accomplished with

respect to I:he residence lata (and c01lllllOnarea, if any), described in Exhibit "A:~

and all of the indidents of the plan of annexation referred to in the restrictions

shall be in full force Bnd effect as if the entire properties had been developed

::IS a ~inele proj ect". Arldit ional annpxations mAY be accomplisherl pursuant to the

restrictions.
This declaration. made under penalty of !lurjury is true and correc.t in all

r.esper.:ts. .
;(('V

Executed 6ri ..
[.,S ~ • 1983at*~

HOLIDAX - MONTAIR,

By,~t"'l /" ,
7

INC.

~d'reSident

-!C' • ,.,
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